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James Aguirre Serna, a native and citizen of Colombia, petitions pro se for

review of the Board of Immigration Appeals’ (“BIA”) order affirming the

Immigration Judge’s (“IJ”) denial of his application for asylum, withholding of

removal, and protection under the Convention Against Torture (“CAT”).  We have

jurisdiction pursuant to 8 U.S.C. § 1252.  “Where . . . the BIA reviews the IJ’s

decision de novo, our review is limited to the BIA’s decision, except to the extent

that the IJ’s opinion is expressly adopted.”  Shah v. INS, 220 F.3d 1062, 1067 (9th

Cir. 2000) (internal citations omitted).  We deny the petition in part, and we

dismiss the petition in part.

The record does not compel the conclusion that the untimely filing of the

asylum application should be excused.  See 8 C.F.R. § 208.4(a).  Substantial

evidence supports the IJ’s finding that Serna did not demonstrate eligibility for

withholding of removal relief.  See Faruk v. Ashcroft, 378 F.3d 940, 944 (9th Cir.

2004).  Accordingly, we deny the petition for review as to Serna’s asylum and

withholding of removal claims.

We dismiss the petition as to Serna’s CAT claim, because he failed to

exhaust the claim before the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-78

(9th Cir. 2004).   
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We also dismiss Serna’s due process and equal protection contentions

because he failed to exhaust these claims before the BIA.  See id.

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


